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the total guideline range shall be in-
creased by the lesser of: 

(i) The guideline range from § 2.36 
found to apply to the prior misconduct; 
or 

(ii) The range of months obtained 
when the number of points previously 
added for negative institutional behav-
ior is multiplied by the rehearing range 
applicable under the guidelines in the 
former Appendix to § 2.80 (e.g., if two 
points previously were added for mis-
conduct and the applicable rehearing 
range was 18–24 months, then 36–48 
months (2 × 18–24) would be added). 

(2) If negative institutional behavior 
previously was sanctioned by the appli-
cation of a guideline range at § 2.36, the 
total guideline range shall be increased 
by that range for that behavior. 

(3) If the prisoner previously had an 
extra point deducted for superior pro-
gram achievement (as opposed to ordi-
nary program achievement) under the 
guidelines in the former Appendix to 
§ 2.80, the total guideline range shall be 
decreased by the rehearing guideline 
range applicable under the Appendix to 
§ 2.80 guidelines (e.g., if an extra point 
previously was subtracted for superior 
(not ordinary) program achievement 
and the applicable rehearing range was 
18–24 months, then 18–24 months would 
be subtracted). 

(4) Misconduct or superior program 
achievement since the last hearing 
shall be considered in accordance with 
the guidelines of this section. 

[65 FR 70665, Nov. 27, 2000, as amended at 67 
FR 67946, Sept. 13, 2002] 

§ 2.81 Reparole decisions. 

(a) If the prisoner is not serving a 
new, parolable D.C. Code sentence, the 
Commission’s decision to grant or deny 
reparole on the parole violation term 
shall be made by reference to the re-
parole guidelines at § 2.21. The Commis-
sion shall establish a presumptive or 
effective release date pursuant to 
§ 2.12(b), and conduct interim hearings 
pursuant to § 2.14. 

(b) If the prisoner is eligible for pa-
role on a new D.C. Code felony sentence 
that has been aggregated with the pris-
oner’s parole violation term, the Com-
mission shall make a decision to grant 
or deny parole on the basis of the ag-

gregate sentence, and in accordance 
with the guidelines at § 2.80. 

(c) If the prisoner is eligible for pa-
role on a new D.C. Code felony sentence 
but the prisoner’s parole violation 
term has not commenced (i.e., the war-
rant has not been executed), the Com-
mission shall make a single parole/re-
parole decision by applying the guide-
lines at § 2.80. The Commission shall es-
tablish an appropriate date for the exe-
cution of the outstanding warrant in 
order for the guidelines at § 2.80 to be 
satisfied. In cases where the execution 
of the warrant will not result in the ag-
gregation of the new sentence and the 
parole violation term, the Commission 
shall make parole and reparole deci-
sions that are consistent with the 
guidelines at § 2.80. 

(d) All reparole hearings shall be con-
ducted according to the procedures set 
forth in § 2.72, and may be combined 
with the holding of a revocation hear-
ing if the prisoner’s parole has not pre-
viously been revoked. If the prisoner is 
serving a period of imprisonment im-
posed upon revocation of his parole by 
the D.C. Board of Parole, the Commis-
sion shall consider all available and 
relevant information concerning the 
prisoner’s conduct while on parole, in-
cluding any allegations of criminal or 
administrative violations left unre-
solved by the Board, pursuant to the 
procedures applicable to initial hear-
ings under § 2.72 and § 2.19(c). The same 
procedures shall apply in the case of 
any new information concerning crimi-
nal or administrative violations of pa-
role presented to the Commission for 
the first time following the conclusion 
of a revocation proceeding that re-
sulted in the revocation of parole and 
the return of the offender to prison. 

[65 FR 45888, July 26, 2000, as amended at 66 
FR 37137, July 17, 2001] 

§ 2.82 Effective date of parole. 

(a) An effective date of parole may be 
granted up to nine months from the 
date of the hearing. 

(b) Except in the case of a medical or 
geriatric parole, a parole that is grant-
ed prior to the completion of the pris-
oner’s minimum term shall not become 
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